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I. MOTION 

Move t o  amend Lane Manual Chapter 9 to add procedures for the Local Public Health Authority and 

Revise Board of Health Procedures 

II. ISSUE OR PROBLEM 

The public health statutes establish a system for addressing public health services and programs through 

a partnership between the State and county governments. This includes the Board of Commissioners 

acting as the Local Public Health Authority and the Board of Health for the county. In March 2009, the 

Board adopted a procedural framework for the Board of Health which also referenced the Local Public 

Health Authority. It would be helpful to also now add procedures for the Local Public Health Authority. 

The existing Board of Health procedure should be modified t o  reflect the scope of the Local Public 

Health Authority. In addition, the statutes reflect that a new entity, the Oregon Health Authority, is 

assuming jurisdiction over public health, and county rules should reflect that. 

Ill. DISCUSSION 

A. Analvsis 

The two main purposes for the proposed revisions to LM 9.900-9.902 are to: 

1. Add a procedure for the Local Public Health Authority in order to provide a more complete 

framework for potential future action, and 

2. Revise the current Board of Health procedure in LM 9.901(3) and (4) regarding rule adoption 

and codification in Lane Code. The other proposed changes to the Board of Health procedure in LM 

9.902 do not make substantive changes, rather they reorganize, restate or consolidate provisions with 

the Public Health Authority procedure. 



The LM 9.900- 9.902 procedures do not establish the Board's authority t o  act, or extent of 

jurisdiction to act on any particular public health issue. Regardless of these procedures, it is advisable 

and necessary to consider the following questions, in addition to others, each time the Board is 

interested to considering adopting rules/ordinances: 

1. Is the subject matter connected closely enough to "public health", or is it more likely 

considered not to be a "public health" issue ? 

2. Has the state pre-empted the field and decided to be the exclusive regulator of the subject? 

3. Does the county have authority/jurisdiction to regulate the subject within the cities' limits? 

Answers to these questions may impact the risks and whether the Board wishes to pursue the 

adoption of a rule or ordinance, regardless of these Lane Manual procedures. 

B. Additional Procedure for the Local Public Health Authority 

The Board, acting as the Local Public Health Authority, has authority t o  submit an annual public 

health plan to the Oregon Health Authority (OHA) for performing public health services through county 

administered public health programs, and at a minimum it is responsible for activities in the areas of 

epidemiology and control of preventable diseases and disorders, collection and reporting of health 

statistics, health information and referral services, environmental health services and certain parent and 

child health services such as education, screening and follow up, counseling, referral or health services 

for family planning, perinatal care, and infants/children. The Local Public Health Authority is also 

responsible for administering and enforcing rules of the public health authority, the OHA and public 

health laws. 

The proposed revision to LM 9.901 describes: 

1: The Local Public Health Authority as the county with public health responsibilities, and the 

Board of Commissioners as the Board of Health serving as "a rulemaking arm" for the Public Health 

Authority, including for ordinances, to help the Authority meet its statutory responsibilities. 

2. Generally, rules which are ordinances would be adopted by the Board of Health (no change), 

with the general protection that if a need arises, the Board or Local Public Health Authority may also 

adopt ordinances. 

By describing the Local Public Health Authority as including the Board of Health and the county 

department, the County is better positioned (based on the broad statutory authority described in the 

preceding paragraph), to assert authority t o  regulate, including within city limits based on a specific 

grant under the public health statutes. There are risks with the Board adopting public health ordinances 

given another more general statute that cities must consent before certain ordinances covering 

"matters of county concern" in exercise of police power apply inside an incorporated city. The risks are 

fact dependent to a certain extent, and there does not appear to be clear case law which specifically 

decides this issue. 



C. Revision t o  Current Board o f  Health Procedure - LM 9.901(3) and (4) 

The current procedure for the Board of Health is to designate where its rules will be published, 

either Lane Code or Lane Manual. The proposed revisions more clearly delineate that the Board of 

Health rules that are not ordinances be published in Lane Manual, and ordinances published in Lane 

Code. It is consistent with general county practice for rules with enforcement attached (ordinances) to 

be in Lane Code. However, another focus of the Board of Health is on the implementation o f  duties o f  

the local department of health (Health and Human Services in Lane County). Ageneral county practice 

is to include rules (which are not ordinances) related to department services in Lane Manual. There are 

currently rules in Lane Manual related to public health and duties of the Department, eg, LM 9.005 

policy, including duties of the Department on treatment of communicable disease, 9.100 covering 

environmental health and water supply systems. 

IV. ALTERNATlVES/OPTlONS 

1. Approve the motion to amend Lane Manual Chapter 9 to add procedures for the Local Public Health 

Authority and revise Board o f  Health Procedures which would complete a procedural framework. 

2. Not approve the motion t o  amend which would leave more debate as to which entity, Board of 

Health or Local Public Health Authority should be acting. 

V. RECOMMENDATION 

Option 1, approve the motion. 

VI. AITACHMENTS 

Order 



Lane Manual 

LANE COUNTY BOARD O F  HEALTH AND LOCAL PUBLIC HEALTH 
AUTHORITY 

9.900 Local Public Health Authority and Board of Health 
The Board of County Commissioners (Board) acts as the governing body for the Local 
Public Health Authority and as Board of Health in Lane County pursuant to ORS 431. 
The purpose of these rules is to set forth general procedures for adopting policies, rules 
and ordinances and not to establish authority or extent of authority to act on any 
pal-ticolar issue. Nothing in these rules shall be construed to interfere with the Board of 
Health's or L ~ c a l  Public Health Authority's use of emergency procedures which are 
required by law or which they deem necessary to meet a public health need; or to amend, 
limit, or interfere with the ability of county officers, agents or employees to act in 
emergencies or address incidents, or otherwise meet their legal obligations. 

9.901 Procedures of Local Public Health Authority and Ordinances 
Pursuant to statute, connty government is the Local Public Health Authority. It submits a 
countywide annual public health plan for state approval, manages local public health 
services, administers public health programs, and is responsible for enforcing and 
administering public health laws including its own rules. In addition, in order to meet its 
responsibilities, the Public Health Authority uses the Board of Health to adopt policies 
and rules to implement duties of the Lane County Department of Health and Human 
Services (Department). 

(1) The Board, acting on its own behalf and as the Board of Health has 
responsibility to adopt, amend and repeal public health ordinances, unless otherwise 
provided by specific law. The regular County ordinance process shall be used with the 
Board acting on its own behalf to approve codification in Lane Code and any 
modifications after the Board of Health acts. There may be joint meetings and a hearing. 

(2) For rules which are not ordinances, the Board, acting as the Local Public 
Health Authority will follow its regular procedures for adopting, amending and repealing 
rules in Lane Manual. Rules may include, but are not limited to, those designed to 
facilitate administration and implementation of its public health ordinances, or programs 
or to administer or enforce other existing state public health laws or rules. 

(3) Nothing in this procedure is intended to prevent the Board or local Public 
Health Authority from adopting ordinances permissible under the law and as they 
determine appropriate under county procedures. 

9.902 Procedures of Board of Health 
The Board of Health has anthority to adopt fees for public health services provided by the 
connty. It has the authority to adopt general policies and rules to implement Department 
responsibilities so that the Local Public health Authority work can be completed. The 
Department's responsibilities include performance of its duties and functions set forth in 
public health statutes and state rules and performing, or arranging for performance of the 
activities included in the annual public health plan. Depending upon specific provisions, 
the Department's responsibilities may include to assist with administering and enforcing 
existing public health laws including local public health ordinances, and rules of the 
Local Public Health Authority and Oregon Health Authority (and those of Oregon 
Department of Human Services until Oregon Health Authority assumes full duties). 
The Board, acting as the Board of Health will use the following procedures: 

(1) Ordinances shall be adopted pursuant to LM 9.901(1). 



9.902 Lane Manual 9.902 

(2 )  Policies may be adopted by resolution or order, and fees by order, using 
the County's regnlar pl.ocesses. Approved fees shall be published in Lane Mannal. 
Policies being considered shall inclnde information or findings concerning the public 
health interest and identifying the duty(ies) of the Department which are the subject of 
the policy. 

(3) For rules that are not ordinances, the regular County process for adopting 
and for publishing in Lane Manual will be used. Policies may be adopted at the same 
time as adoption of rules. The same information or findings in (1) should be included in 
joint policies/rules, in addition to the proposed rules. 

(3) Nothing in these procedures prohibits the Board of Health from 
conducting a public hearing before adopting rules or policies, bnt such a hearing is not 
required. 

(4) The Board acting as the Board of Health may act to amend or repeal its 
policies, rules or fees by order using the county's regnlar process. 

( 5 )  There may be joint meetings. The Board acting as of the Local Public 
Health Authority may decide to consider the adoption of a rule which, in part, specifies 
duties of the Department. The Board, acting as the Board of Health may also wish to 
consider the rule as to implementation by the Department. A joint meeting may be held, 
and any public hearing may also be jointly conducted; however, the decisions shall be 
made separately. (Revised by Order No 09.03-31-5; Effective 4.15.09) 
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LANE COUNTY BOARD O F  HEALTH AND LOCAL PUBLIC HEALTH 
AUTHORITY 

9.900 Local Public Health Authoritv and Board of Health 
The Board of County Commissioners [Board) acts as the gove~ning body for the Local 
Public Health Authoritv and as Board of Health in Lane County pursuant to ORS 431. 
The purpose of these rules is to set forth general procedures for adopting policies, rules 
and ordinances and not to establish a u t h o r i w x t e n t  of authority to act on any 
particular issue. Nothing in these rules shall be construed to interfere with the Board of 
Health's or Local Public Health Authori-e of emergency procedures which are 
a d  by law or which they deem necessary to lneet a public health need; or to amend, 
limit. or interfere with the ability of county officers, agents or employees to act& 
cmereencies or address incidents, or otherwise meet their lee,al obligations. 

9.901 Procedures of Local Public Health Authoritv and Ordir~ances 
Pursuant to stahite. county g o v e r n m d  tlie Local Public Health Authority. It submits a 
conntvwide a n n ~ ~ a l  public health plan for state ap!>roval. manages local public health 
services, administers public health programs, and is responsible for enforcine, and 
administering public health laws includiilg its ow11 rules. Ill addition. in order to meet its 
responsibilities, the Public Health Authoritv uses the Board of Health to adopt policies 
and rules to implement duties of the Lane County Department of Healtli and Human 
Services (Department) 

(1) The Board. acting on its own behalf and as the Board of Health has 
responsibility to adopt, amend and repeal public health ordinances, unless otherwise 
provided by specific law. The regular Co~mty ordinance process shall be used with the 
Board acting on its own behalf to approve codification in Lane Code and any 
modifications after the Board of Health acts.mav be ioint meetings and a hear in^ 

(21 For rules which are not ordinances, the Board, acting as the Local Public 
&alth Authoritv follow its regular procedu~es for adopting. amending and repealing 
rules in Lane Manual. Rules may include. but are not limited to, those desimiedto 
facilitate administration and implementation of its public health ordinances, or programs 
or to administer or enforce other existing state public health laws or rules, 

(31 Nothing in this procedure is intended to prevent the Board or local Public 
Health Authority from adopting ordinances permissible under the law and as they 
determine appropriate under connty procedures. 

9:i9eBm A&b&tyProcedores of Board of Health; 
The Board of Health has authorih~ to adopt fees for public health services provided by the . . m m  
-4tAXG4% It has the 

7, -authority to adopt -policies e ~ d r u l e s  to implement Lane 
~ D e p a r t m e n f + r e s p o n ~ i b i l i t i e s ~  

I !hat tlrc l.oca~ Public hcaltl~ Autl~ority wt,rkcn b c e l c t c d , -  t ~ ~ x k f t l ~ c  e o w y  pubhe 
henhit-M- -'I I I C  l&partmct~t's rcsl,onsibilitics include p c ~ m : ~ t ~ y c  of its ~II- 

functions set forth in public health statutes and state rules and performing, or arranging 
for performance of the activities included in the annual public health plan. Dependins 
upon specific provisions, the Department's responsibilities may include to assist with 
administering and enforcina existing public health laws including local public health 
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ordinances. and rules of the Local Public Health Authority and Oregon Health Authority 
Land those of Oregon Department of Human Services until Oregon Health Ar~thoritv . . 
assumes full duties). ) 
&. Tke 

. . 

The Board. acting as the Board of Health will use the following procedures;- 
" "  * u 

(1) Ordinances shall be adopted pursuant to LM 9.901( 1). 

( 2 )  Policies may be adopted by resolution or order, and fees by order, using . . 
the P--.-.'Co~~ntv's regular processes. 
-Approved fees shall be published in Lane Manual. Policies being 
considered shall include information or findings concerning the public health interest and 

I identifying the duty(ies) m&&-of the Department ~ w 1 1 i c h  are the subject 
of the iolicy. 

( 3 )  For rnles that are not ordinances. the regular Col~nty process for adopting 
and for publishing in Lane Manual will be used. Policies may be adopted at the same 
time as adoption of rules. The same information or findings in (1) should be included in 
joint policies/rules, in addition to the proposed rules. 

(3) Nothine in these procedures prohibits the Board of Health fiom 
conducting a public hearing before adopting rules or policies, but such a hearing is not 
required. 
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( 5 )  The Board acting as the Board of Health may act to amend or - 

repeal its policies, rules or fees by order using the county's regular processL-& 

. . :- 

(42) The~-e mav be ioint meetings. The Board acting as of the Local Public 
Health Authoritv mav decide to consider the adoption of a rule which, in palt, specifies 
duties of the D e p a r t l h  may also wish to 
consider the rule as to implementation bv the Department. A ioint meeting may be held. 
and any public hearing lnav also be jointly conducted; however. tlle decisions shall be . . 
made sepal.atelv. 1 

. . .  . . ~- 
. . ~- 

:,,,,.,,,,.,,,,.(~evised by. Order No. 09-03-31-5; 
Effective 4.1509) 


